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Status 

1 )^ Responsive to communication(s) filed on 26 February 2008 . 
2a )^ This action is FINAL. 2b)\Zl This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-16,18-25 and 27-29 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) |EI Claim(s) 1-16,18-25 and 27-29 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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10)n The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to tlie drawing(s) be lield in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

1. Claims 1-16, 18-25 and 27-29 have been examined. Application 09/832,282 
(METHOD FOR UNILEVEL MARKETING) has a filing date 04/1 0/2001 . 

Response to Amendment 

2. In response to Non Final Rejection filed 11/28/2007, the Applicant filed an 
Amendment on 02/26/2008, which amended claims 1 and 16. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-16, 18-25 and 27-29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sash (US 2005/0075925) in view of Reber (US 2002/0129121). 
As per claim 1 , Sash teaches: 

A method of unilevel marketing and distribution comprising the steps of: 
using a computer to receive a reference for a specific potential customer from a 
sales representative, the reference being initiated by said sales representative who is 
known by said potential customer (see figure 27c) and received by a seller (see figure 
27c), wherein said reference includes a message that is personalized specifically to the 
potential customer from said sales representative (see figures 27b, 27c); 

personalizing tlie promotional materials for distribution to said potential customer, 
wherein personalizing tlie promotional materials comprises tlie step of modifying 
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promotional materials to include said personalized message and means for identifying 
said sales representative (see figure 27c; paragraphs 129-131); 

distributing said promotional materials directly to the said potential customers 
from a distributor (see figure 27b; "producthawk.com"); 

if the potential customer purchases from said promotional materials, using a 
computer to: 

receive a purchase orders from said potential customer and identifies said sales 
representative (see paragraph 129); 

Sash does not expressly teach preparing promotional materials for mass 
distribution; where said order is received by said distributor, receive payment for said 
order and distribute a portion of said received payment as a commission to said sales 
representative. However, Reber teaches a system where promotional materials are 
mass distributes to potential customers and where said system identifies sale agents 
that target said promotional materials to said potential customers in order to 
compensate said sales agents when said potential customers purchase items from said 
promotional materials (see paragraphs 27-32). Reber also teaches providing said 
orders to distributors (see paragraph 32), receiving payment from said orders (see 
paragraph 27) and compensating sales agents based upon sales figure of said 
purchase (e.g. once a specific sales amount has been attained) (see paragraph 36). 
Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the application was made, to know that Sash would mass distribute personalize 
promotional materials to potential customers and would compensate the sales agents 
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that target said promotional materials to said potential customers, as taught by Reber in 
order to compensate said sales agents for contacting potential customers. 
As per claim 1 6, Sash teaches: 

A method for selling product through direct promotion and direct distribution to a 
customer, the method comprising the steps of: 

using a computer to receive referral from a sales representative over the Internet 
for a specific potential customer, the referral being initiated by said sales representative 
entering information into a webpage (see figure 27b, c), wherein said referral includes a 
message that is personalized specifically to said customer from said sales 
representative, who is known by said customer (see figures 27b, c); 

personalizing tlie promotional materials for said customer, wherein personalizing 
said promotional materials comprises tlie step of modifying tlie promotional materials to 
include said personalized message and an identifier of said sales representative (see 
paragraphs 129-131); 

sending said promotional materials to said customer from a distributor (see figure 

27c); 

if said customer purchases from said promotional materials, using a computer to: 
receive a purchase order from said customer, said purchase order containing 
said identifier of said sales representative (see paragraph 129); 

Sash does not expressly teach preparing promotional materials for mass 
distribution; receive payment for said order from said customer; wherein the payment is 
received by an entity selected from a list consisting of the distributor and a seller and 



Application/Control Number: 09/832,282 Page 5 

Art Unit: 3688 

provide a portion of said payment to said sales representative as a commission for said 
purcliase. However, tlie same argument made in claim 1 regarding this missing 
limitation is also made in claim 16. 

As per claims 2, Sash teaches: 

wherein the reference received from the sales representative is received over the 
Internet using a web page accessed by the sales representative (see paragraph 27c). 
As per claims 3 and 1 8, Sash teaches: 

wherein said means for identifying the sales representative is an identification 
number (see paragraph 129). 

As per claim 4, Sash teaches: 

wherein said means for identifying provides said distributor with preferred options 
for distributing said portion of said received payment to the sales representative (see 
paragraph 129). 

As per claims 5 and 1 9, Sash teaches: 

wherein said reference is received over the Internet (see figure 27c). 
As per claims 6 and 20, Sash teaches: 
wherein said reference is received via E-mail (see figure 27c). 
As per claims 7 and 21 , Sash teaches: 

wherein said promotional material are received via a telephone (see paragraph 

128). 

As per claims 8 and 22, Sash fails to teach: 



Application/Control Number: 09/832,282 Page 6 

Art Unit: 3688 

wherein tlie promotional materials are in an audio form. However. Official notice 
is taken that it is old and well known in the computer art to use video and/or audio when 
transmitting advertisements and promotions to users via the Internet. It would have 
been obvious to a person of ordinary skill in the art at the time the application was 
made, to know that Sash would send audio promotions to users via the Internet, as said 
promotions would provide a better multimedia experience to said users. 

As per claim 9, Sash teaches: 
wherein the promotional materials are in printed form (see paragraph 128). 

As per claims 1 0 and 24, Sash fails to teach: 

wherein the promotional materials are in a video presentation format. However. 
Official notice is taken that it is old and well known in the computer art to use video 
when transmitting advertisements and promotions to users via the Internet. It would 
have been obvious to a person of ordinary skill in the art at the time the application was 
made, to know that Sash would send video promotions to users via the Internet, as said 
promotions would provide a better multimedia experience to said users. 

As per claims 1 1 and 25, Sash teaches: 

wherein the reference provided by the sales representative includes the 
customer's age, interests, income level, or household (see figure 8 "household"). 
As per claim 1 2, Sash teaches: 

wherein the reference is received by a distributor was input by the sales 
representative at a website (see figures 27a-c). 
As per claims 13 and 27, Sash teaches: 
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wherein tlie reference received from tlie sales representative is stored in a 
customer database (see paragrapli 129). 

As per claims 14 and 28, Sash teaches: 

wherein the promotional materials are transmitted to the customer over the 
Internet in the form of electronic mail (see figure 27c). 
As per claims 15 and 29, Sash teaches: 

wherein the customer purchases over the Internet (see figure 28b). 
Response to Arguments 

4. Applicant's arguments with respect to claims 1-16, 18-25 and 27-29 have been 
considered but are moot in view of the new ground(s) of rejection. Applicant's 
arguments filed 02/26/2008 have been fully considered but they are not persuasive. The 
Applicant argues that Sash fails to disclose distributing promotional material directly to 
potential customers from the distributor because according to the Applicant, Sash 
indicates that the sale representative prepares and sends promotional material to a 
potential customer on behalf of a distributor. The Examiner answers that in Sash, the 
sales representative prepares the personalize message but it is the service provider (i.e. 
addresshawk.com) that distributes the promotional material to potential customers (see 
paragraph 128). Therefore, contrary to Applicant's argument. Sash teaches Applicant's 
claimed limitation. 

Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of tlie extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL LASTRA whose telephone number is 571-272- 
6720 and fax 571-273-6720. The examiner can normally be reached on 9:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, ERIC W. STAMBER can be reached on 571-272-6724. The official Fax 
number is 571-273-8300. 
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Information regarding tlie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Raquel Alvarez/ 

Primary Examiner, Art Unit 3688 



/DANIEL LASTRA/ 
Art Unit 3688 
May 22, 2008 



